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1.0 Summary

The 3" International Forum for the Challenges of Peace Operations, hosted by the Asia Pacific Civil-

Military Centre of Excellence (APCMCOE), was held in Australia at the Queanbeyan Centre for
Performing Arts, 27-2 9 Apr i | 2010. The Forum focussed on
Civilians in Multidi nbsdussidn avas gulded Byehe baekgroOngl eapea t i o n s’
‘Challenges of Strengthening the Protection of Civilians in Multidimensional Peace Operations’

(Background Paper) prepared by Dr. William Durch and Alison Giffen of the Henry L. Stimson Center.

The Forum also considered progress on the Challenges Partnership project * Consi der ati ons
Mi ssion Leadership in.UN Peacekeeping Operations

Despite current trends toward transition and contraction of missions, United Nations (UN)
peacekeeping is not diminishing in significance. Peacekeeping, in its many dimensions, remains a
critical tool of international peace and security, and the UN peacekeeping operational tempo
continues to remain high. In recent years the protection of civilians (POC) has become an
increasingly important element in UN peacekeeping missions. Although UN peacekeepers have
been protecting civilians since the authorisation of the use of force in the UN Mission in the Republic
of the Congo (ONUC) in 1961, the Security Council first explicitly mandated UN peacekeepers to
‘“protect civilians wunder i nSeiraniemt(UNAMSIL) i 4a989. o f phy
Since then specific POC language has been included in ten UN mission mandates. The imperative of
civilian protection is particularly strong in the UN context given the centrality of human rights in the
UN Charter. With wide recognition of the importance of protecting civilians and the increased
international focus on the issue, it is likely to remain a feature of UN mission mandates.

UN peacekeepers cannot protect everyone, everywhere, all of the time. However, significant
improvements can be made to current protection efforts. There is a requirement for improved
system-wide strategies on POC, for appropriate guidelines and doctrine, for better training, and for
the allocation of appropriate resources. There is also a need for stronger leadership, sustained
commitment and greater political support from the whole peacekeeping community including the
Security Council, troop and police contributing countries (TCCs/PCCs), major financial contributors
and host states. While much is needed to effectively implement POC mandates, the international
community should not wait for more studies to be done or for future atrocities to occur. Much can
be achieved now. It is incumbent upon the spectrum of peacekeeping actors to take immediate
action to improve POC practices in the field.

A universal understanding of the meaning of POC remains elusive and there is lack of clarity on
Security Council mandate language. However, there is general agreement that the spectrum of
actors present in conflict and post-conflict environments all have important roles to play in
protecting civilians. These include humanitarian and development actors (both within and external
to a peacekeeping mission), mission military, police, political, human rights and rule of law
components, and critically the host government and their security institutions, as well as the civilian
population. It is important for international actors to understand the existing civilian protection
system and build their efforts on the foundations already in place. In broadly conceiving the POC
mandate it is imperative that a UN mission not lose sight of the physical protection element.
Peacekeeping missions have a special responsibility for this element, as they (or multinational
coalition forces) are likely to be the only international actor responsible for playing a role in the
physical protection of civilians.

There are several key challenges to the effective implementation of POC mandates by peacekeeping
missions. These challenges exist both at the strategic and operational levels, and cut across the
activities of most protection actors. In addition, each set of protection actors faces various specific
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challenges. These challenges are outlined below, as are the recommendations of the Challenges
Forum for meeting each of these difficulties.

2.0 Introduction

The Challenges Partnership is an international network of civilian, military and police partner
organisations from 17 countries, representing all continents, major TCCs/PCCs and the five
permanent members of the UN Security Council. It is coordinated and administered by a secretariat
based at the Folke Bernadotte Academy in Sweden. The purpose of the Challenges Partnership and
its International Forum is to contribute to the enhancement of the planning, conduct and evaluation
of multidimensional peace operations. The Partnership aims to generate practical recommendations
and encourage their effective implementation at the international, regional and national levels.

The 3™ International Forum attracted a line-up of eminent speakers and over 200 participants from
45 countries. Participants included senior officials from governments, the UN, the African Union
(AU) and the European Union (EU); former and current peacekeeping practitioners, civilian, military
and police officers; and peacekeeping experts and scholars from think tanks, training institutions and
academia.

Over the course of three days participants undertook comprehensive consideration of the spectrum
of issues related to the challenges of protecting civilians in multidimensional peace operations.
Following intensive engagement, the Forum generated a number of recommendations to help
facilitate progress on addressing the effective implementation of POC mandates. Separately, Forum
participants also engaged upon the ongoing Challenges Partnership project ‘Considerations for
Mission Leadership in UN Peacekeeping Operations’ (see Box 1). While relevant to POC, this project
covers a much broader range of issues of importance to mission leadership. The project report,
when finalised and published, will provide a valuable contribution to enhancing UN peacekeeping.

Box 1
Considerations for Mission Leadership in UN Peacekeeping Operations

The Challenges Partnership is committed to engaging with DPKO in support of the doctrinal
development of UN peacekeeping. In 2008 the Partnership embarked upon a project to identify
some of the principles and concepts underpinning the three core functions of UN peacekeeping
as articulated in the Capstone Doctrine. The intention was to make a contribution to developing
a deeper understanding of the issues facing senior mission leadership by identifying and
discussingtheconceptsn eeded to ‘operationalise’ the

During 2009, Challenges partners hosted broad-participation workshops on each of the strands.
On t he basi s of t h e Lansideeationssfar IMissiori lieaslansBip, in #NV
Peacekeeping Operations’ (Considerations Study) was (
was provided to Forum participants for discussion and comment. The Study was widely
commended as an invaluable tool for the spectrum of UN peacekeeping personnel. Several
participants offered comments on the draft Study, which, along with considerations associated
with POC arising from the Forum, will be incorporated into the final report. The Challenges
Partnership intends to publish the finalised Considerations Study in late 2010 and to translate the
study into the six official languages of the United Nations.




3.0 Summary of thematic discussions
31 The importance of protecting civilians

One of the key features of the changing nature of armed conflict since the end of the Second World
War has been the role of civilians. While civilians have always been adversely impacted by armed
conflict (highlighted by the need for the Geneva Conventions), with the increase in civil wars they
have increasingly become the victims of such conflicts. In many recent and ongoing armed conflicts
non-combatant fatalities have been very high, with civilians often directly targeted for political,
strategic, ethnic or ideological reasons. In addition to direct targeting, in many instances civilian
populations have been used as a protective shield, for access to resources and as a pool for
recruitment and forced labour. In addition, the power to manipulate populations by terrorising
civilians through such means as rape and the infliction of serious injury, has become a frequently
employed weapon of war. In civil wars, which account for the majority of conflicts today, control
over populations has become more important and more powerful than control of territory.

The failure of the international community to protect civilians during the crises in Rwanda and
Bosnia (Srebrenica) in the mid-1990s caused international reflection on the responsibilities
associated with POC and the instruments available to carry out protection activity. UN efforts in this
regard made dramatic progress in 1999 with the introduction of thematic debates on POC in the
Security Council, the publication of the first Secretary-Gener al ' s r e p,camidtthe
mandating of POC by UN peacekeepers in UNAMSIL. Early UN efforts were bolstered by the
publication of the landmark ‘Report of the Panel on UN Peace Operations’ (the Brahimi Report) in
2000 which, among other things, argued for a presumed responsibility of UN peacekeepers to
protect civilians in support of UN principles.

While significant progress has been made on the protection agenda in humanitarian policy and
practice over the past years, progress in the wider peacekeeping context has been slower. However,
the POC responsibilities of peacekeepers has now become a critical focus of the international
community. The issue has commanded international attention following high profile civilian
protection challenges in the Democratic Republic of Congo (MONUC), the centrality of protection in
the mandate of the AU/UN Hybrid Operation in Darfur (UNAMID) and the focus of civilian protection
by the International Security Assistance Force in Afghanistan. Heightened concern has been
accompanied by increased activity on the issue at the political and strategic level, including:

¢ Intensified Security Council activity through the adoption of a number of key resolutions
(1820 (2008), 1882, 1888, 1889 and 1894 (2009)), the establishment of a Security Council
‘ E X @reup’ton POC, and the adoption of the revised ‘Aide Memoire for the Consideration
of Issues Pertaining to the Protection of Civilians in Armed Conflict’.

e Discussions on POC in the UN Special Committee on Peacekeeping Operations (C-34), and
reference to the issue in the reports of the 2009 and 2010 substantive sessions of the C-34
(A/63/19 and A/64/19), including a request for further Secretariat work on POC.

e Identification of POC as one of the key elements for peacekeeping effectiveness in the UN
Department of Peacekeeping Operations (DPKO)/Department of Field Support (DFS) non-
paper ‘A New Partnership Agenda: Charting a New Horizon for UN Peacekeeping’ (New
Horizon non-paper).

e The development by the Secretariat of the DPKO/DFS ‘Lessons Learned Note on the
Protection of Civilians in UN Peacekeeping Operations: Dilemmas, Emerging Practices and
Lessons Learned’ (Lessons Learned Study), the draft DPKO/DFS ‘Operational Concept on the
Protection of Civilians in UN Peacekeeping Operations’ (Concept Note) and the draft
DPKO/DFS ‘Concept Note on Robust Peacekeeping’

(0]
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e The publ i cati on of a g rProtecting biviliena ik ther Qontekt eofpUNT t ‘
Peacekeeping Operations’ (Independent Study), an independent study jointly commissioned
by DPKO and the Office for the Coordination of Humanitarian Affairs (OCHA).

e The hosting of a series of workshops on POC by the Australian and Uruguayan Permanent
Missions to the United Nations in New York.

e Inclusion of protection issues in broader peacekeeping reform initiatives, such as the UK-
French Security Council initiative and the Canadiant hemat i ¢ series ‘Buil di
UN Peace Operations’

e The holding of an International Symposium on POC, co-hosted by the AU and the Australian
Government, to consider draft guidelines for POC in AU peace support operations .

e Influential work by the Henry L. Stimson Center’ Buture of Peace Operations Program on
Increasing Global Preparedness to Protect Civilians from Mass Atrocities.

While host state governments have primary responsibility for ensuring the security of their civilian
populations, the international community has a moral duty to protect civilians from violence. The

UN has a special responsibility in this regard as the protection of individuals, through human rights,

is at the heart of the Charter. While 1999 was a landmark year for progress on civilian protection

with the Security Council specifically mandating POC by UN peacekeepers, “ Bl uehavelleeénme t s’
entrusted with civilian protection since 1961, when the Council mandated the use of force to

prevent the occurrence of civil war in the Republic of the Congo in Resolution 161.

Beside fundamental moral and UN constitutional considerations lie practical imperatives regarding
the effectiveness and viability of international peacekeeping instruments. The ‘UN Peacekeeping
Operations Principles and Guidelines (t he Capstone Doctrine) identifi
as key success factors for UN peacekeeping operations. The ability and willingness of UN
peacekeepers to protect civilians is critical to achieving and maintaining both the legitimacy and
credibility of the mission. Given the centrality of effective civilian protection for the success of a
mission the moral duty becomes an operational imperative. Even in cases where the mission
mandate does not specify POC as a mission task, wherever UN peacekeepers deploy there is an
expectation on the part of civilian populations (and often the international community) that they will
act to protect civilians from violence. The failure of UN peacekeepers to protect civilians can have
dire consequences for the civilian population in question, and significantly erode the credibility,
reputation and effectiveness of peacekeepers, particular missions, and UN peacekeeping in general.
This loss of confidence in UN peacekeeping was evidenced following the failures of the mid-1990s,
and more recently the violent protests against MONUC following the failure to protect civilians in
Bukavu (2004) and Dungu (2008).

There is general consensus among the international community regarding the importance of POC,
but less agreement regarding the appropriate role for the UN and other external actors in its
implementation. The former consensus has manifested in the heightened profile of the issue and
the intensified level of activity among the international community as outlined above. It seems that
the question is no longer whether to protect, but how. There is recognition that much work remains
to be done on developing a common understanding of what POC by peacekeepers entails, the roles
and responsibilities of various actors, the need for a coherent strategy, the need for operational
guidance and a better understanding of the capabilities and resources required. There is also a
strong feeling that much can and must be done now. The international community should not wait
for more studies and greater clarity before mobilising on this issue. It is essential that recent
momentum on POC is maintained and that the international community rapidly takes concrete steps
towards improving the ability of peacekeepers to protect civilians.



3.2 The challenges of protecting civilians

The protection of civilians is an important, but complex and difficult issue. It is fraught with
challenges on many fronts, including conceptual, political, practical and legal challenges. These
challenges have posed significant difficulties for closing the gap between mandate language and
effective implementation.

3.2.1 Strategic challenges

Gonceptualsing POC There is neither a universal understanding of the concept of POC nor of the
specific Security Council mandate language, even among the UN institutional family. The
humanitarian community, human rights professionals, TCCs/PCCs, the UN Secretariat, senior mission
leadership, General Assembly bodies, and even Security Council members, have struggled with the
practical meaning of the language.

Protection can be viewed in many ways: as a set of legal obligations; as an objective; and as a set of
activities. The Security Council has characterised POC both as an operational-level objective and a
tactical-level task. Some view POC as the raison d'étre of a mission, noting that everything a UN
mission does should enhance human security. Others focus tightly on the physical protection aspect
of the mandate. Some promote a concept of protection which is realised through robust institutions
and a functioning state to support civilians, while others advocate a related concept of protection
being achieved through the comprehensive application and promotion of international
humanitarian, human rights and refugee law. The protection of civilians will rarely be the primary
objective of a UN peacekeeping mission, and should be viewed as one of the operational-level
objectives of a mission, not just a set of tasks carried out at the tactical level.

DPKO and DFS have attempted to address this conceptual challenge (at least from a UN
peacekeeping perspective)t hr o u g h d e Dreft DBKP/DAS @Qperdtién& Cohcept on the POC
in UN Peacekeeping Operations’. The Concept Note describes three non-hierarchical, mutually
reinforcing tiers of protection: (i) protection through political process; (ii) providing protection from
physical violence; and (iii) establishing a protective environment. The authors describe the Concept
Note as a “basic organising framework for
support the POC” Activities identified in the first tier relate to the facilitation and promotion of the
peace process, activities in second tier focus on preventing and responding to physical violence, and
activities in the third tier concern supporting the rights of civilians through humanitarian activity,
legal protection and institution building. In approaching POC in this way DPKO/DFS have taken a
broad, but differentiated approach. They have essentially conceptualised POC as being achieved
through a broad spectrum of tasks that must be appropriately coordinated, prioritised, resourced
and implemented as part of an overarching political strategy. They begin by recognising that POC is
primarily the responsibility of the host state, and highlight the role a peacekeeping mission can play
in supporting a state to execute that responsibility. In an attempt to articulate the limits of a UN
peacekeepin g mi $retéction capabilities, the Concept Note reiterates the traditional principles
of UN peacekeeping (consent, impartiality and non-use of force except in self-defence and defence
of the mandate), and highlighting the importance of the strategic consent of the host state in order
to maintain the kind of environment in which a UN peacekeeping mission can operate.

While the DPKO/DFS Concept Note provides much needed strategic clarity, there are several critical
‘grey areas’ ( ehr Qohcept Netd dods sot adldre}s. Ih dalditibn thiere is a need
for more specific guidance to flesh out the overarching framework set out in the Concept Note.
Although the Concept Note articulates how DPKO/DFS, and therefore UN peacekeeping missions,
will approach the issue, it is not yet a UN system-wide strategy, although discussions are underway
within the UN on how to move forward with developing such a comprehensive coherent institutional
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approach. While the Concept Note was well received by the UN Membership, in the 2010 Report of
the C-34, the Committee underscoredt hat t he Concept Note does
Member St ates o0rTheDRKO/DRS CoceptnNbté rapgesentsta aritical contribution
to developing a common understanding of POC by UN peacekeepers, however there is still a long
way to go in developing a universal understanding of the concept, particularly in situations where
the host state is unable or unwilling to assume its responsibilities for POC, and/or where UN
missions are required to operate where there is no effective peace to keep.

Political Will. Security Council mandates which authorise POC by UN peacekeepers are distinct from
the principle of the Responsibility to Protect endorsed at the 2005 World Summit. However they
derive from the same genus and both touch upon political sensitivities regarding intervention and
the preservation of sovereignty. While there may be general consensus regarding the importance of
POC, the same consensus is not evident regarding the appropriate role for the UN and other external
actors in protecting civilians. The debate on the balance to be struck between the role and duty of
the international community to protect civilians and respect for state authority and territorial
integrity remains live.

The composition of the Security Council and that of the major TCCs/PCCs reflects incongruence
between those who create mandates and those who implement them. A number of major
TCCs/PCCs feel they have little meaningful involvement in the mandate-making process, and seek to
influence the development of peacekeeping policy through the C-34. The language on POC in the
2009 and 2010 C-34 reports reflects compromise, toned down from that proposed by advocates of
POC by UN peacekeepers. This compromise reflects an unease that several Non-Aligned Movement
(NAM) members feel at embracing a central role for the UN in POC. Some NAM members express
concern regarding the related concept of robust peacekeeping, suggesting that there is a danger of
UN peacekeeping moving too far from the traditional guiding principles, which they believe have
served the UN well over the years. They suggest that such a doctrinal shift may cause a change in
the composition of contributing states. A number of major TCCs/PCCs also question why they
should be required to implement POC when non-contributing countries who advocate for this have
not yet developed POC guidelines and doctrine for their own forces. The political sensitivities
associated with POC by UN peacekeepers put the Secretariat in the difficult position of bridging the
gap created by the political disharmony. For this reason it is essential that the Secretariat work in
partnership with the spectrum of Member States (host states, TCCs/PCCs, funders, Security Council
members) every step of the way.

The difficulty underlying all of the key operational challenges (examined below) is that of political
commitment. A peacekeeping mission will not be able to effectively protect civilians in the absence
of the commitment of the host state and the warring parties to a viable peace process, and to the
presence of the peacekeeping operation. It will not be able to protect civilians without the
willingness of the governments of TCCs/PCCs to putthe i r peopl e i n harm’
It will not be able to protect civilians without the commitment from those funding peacekeeping
operations to provide the level and type of resources required. The international community needs
to focus greater sustained effort on supporting peace processes. Host states should not provide
consent to the deployment of a peacekeeping mission and then pose obstacles to its work. In the
UN context, TCCs/PCCs need to cease imposing caveats on the activities of their personnel, and the
contribution base of troop and police contributors needs to be broadened through greater
reengagement by * We s tMentber States. The Security Council, the C-34, the Administrative and
Budgetary (Fifth) Committee and the Secretariat need to work together to ensure that the various
parts of the UN Organisation are all moving in the same direction with a commensurate level of
commitment.
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Another element of political commitment is the willingness of Member States to demand
compliance with international humanitarian and human rights law and to pursue accountability for
breaches of relevant obligations. Long term sustainable POC must include the pursuit of
accountability for violence against civilians and fighting impunity of those who should be held
responsible. However, due to political sensitivities, Member States often shirk away from making
pronouncements, and when such declarations are made they are rarely followed up. Similar political
sensitivities can also hinder early and rigorous reporting by the Secretariat on POC issues. Timely
and frank reporting on protection issues is critical for mobilising resources and political support to
address the challenges, and for managing expectations.

3.2.2 Operational challenges

Even when the strategic, conceptual and political challenges can be overcome or minimised, many
practical challenges remain to effectively implement POC mandates. These include coordination of
efforts among the spectrum of protection actors, the need for clear doctrine and guidance, the need
for adequate training, and the need for the requisite quantity, quality and type of resources.

Coordination of Protection Actors. There is wide recognition of the need for the spectrum of
protection actors (humanitarian, human rights, military, police, political and rule of law) to work in a
coordinated, coherent, and mutually reinforcing manner. In many instances protection actors have
gone about undertaking their activities in an uncoordinated manner, at times undermining each
others work. Strong, proactive, well-informed leadership, willing to promote coordinated efforts on
effective implementation of POC mandates, is perhaps the most crucial factor in successful
coordination. In this regard, senior mission leadership should be held accountable for failure to act.
It is also critical that the Under-Secretary-Gener al ' s Pl anning Direct
Mission (TAM) report comprehensively address POC requirements and provide a strategy for
coordinating the activity of protection actors.

A key aspect of coordination is distinguishing different roles and responsibilities and understanding
and safeguarding the role, mandate and competencies of various actors. The sharing of information
among protection actors (with the imperative of protecting vulnerable sources) is a key area where
vast improvement could be made. The relationship between the peacekeeping mission and external
humanitarian actors could, in many instances, be improved to increase the understanding of the
protection activities of each, and in doing so enhance the delivery of both. There needs to be a
better understanding of the critical role that police components can play in POC in peacekeeping
missions. An appreciation of the role of rule of law actors in developing sustainable POC is only now
coming to the fore and needs to be incorporated into mission-wide protection strategies. At the
request of t he Security Council and the
f r a me fercthe #evelopment of UN mission-wide protection strategies.

Civilian Protection Systems. Understanding and building upon existing (or pre-conflict) civilian
protection systems is critical to the spectrum of protection activities, from robust physical protection
to the delivery of humanitarian assistance, to long term sustainable protection underwritten by the
rule of law. This entails understanding the roles of the host government and state institutions, all
mission components, international NGOs, local civil society, and local tribe and kinship groups. It
also requires gaining an appreciation of relevant social norms and physical factors. This
understanding is particularly important to promoting long term, sustainable protection through the
rule of law and the practical challenges associated therewith.

Doctrine andCGuidelines Clear doctrine and/or guidelines have consistently been identified as
critical for the effective implementation of POC mandates. To some protection actors, such as the
military, POC does not have operational meaning and needs to be broken down into clear tasks and
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objectives. Such guidance is especially important to allow junior personnel to confidently make
important, and sometimes immediate protection-related decisions in the field. It would also assist
mission leadership to make critical decisions regarding the prioritisation and coordination of mission
activities. While the DPKO/DFS Concept Note provides a helpful strategic framework, more detailed
and focussed UN guidance is necessary. Progress has been made on this front with the development
of the draft AU ‘Guidelines for the Protection of Civilians by Peace Support Missions’ (developed by
the AU with the support of the Australian Government). In addition, the Henry L Stimson Center’
Future of Peace Operations Program, through their work Addressing the Doctrinal Deficit:
Developing Guidance to Prevent and Respond to Widespread or Systematic Attacks Against Civilians,
is developing doctrinal principles for military components tasked to protect civilians.

Training. The importance of appropriately trained personnel is another key challenge to the
effective implementation of protection mandates. Scenario-based training is a particularly
important tool in this area. The issue of sequencing is pertinent as training usually follows the
development of policy and doctrine, being informed by both. However, given the immediate need
for appropriately trained personnel in missions, there is an imperative to develop training
concurrently with the advancement of policy and guidance. The DPKO Integrated Training Service
(ITS) has begun to develop the architecture for POC training, based on the DPKO/DFS Concept Note,
the Lessons Learned Note and the Independent Study. DPKO is working on developing scenario-
based exercises and may work with the UN Institute for Training and Research (UNITAR) to deliver
some POC training.

The transformation from traditional to multidimensional peacekeeping has required changes in
training. Peacekeepers no longer merely man check points and report on cease fire violations,
although these tasks remain important. Modern peacekeeping requires TCCs/PCCs to be able to
demonstrate a proactive and at times forceful posture to ensure the effective implementation of
their mandates. This requires effective pre-deployment and in-mission training, including on the
appropriate implementation of rules of engagement (ROE) and of the measures required to
contribute to a mission-wide POC mandate.

Benchmarling. A key challenge in implementing civilian protection mandates is knowing what
success looks like. Security Council Resolution 1894 recognised the need for benchmarking in order
to measure and review progress made in the implementation of protection mandates. Evaluation is
an important part of effective implementation. Identifying criteria for success and progress
indicators is important not only to guide mission leadership in their work, but also to keep Member
States in the Security Council involved and invested in mandate implementation.

Resources.One of the greatest challenges to effective POC by UN peacekeepers is the commitment
of adequate resources. This includes the appropriate quantity and quality of personnel, key enablers
and critical capabilities. While resources necessary for effective protection will differ from mission
to mission and throughout the stages of a mission lifecycle, a clearer appreciation of the resource
requirements of each mission is necessary. At the request of the C-34, DPKO and DFS have
undertaken to outline the resource and capability requirements for the implementation of POC
mandates. This will be an important part of the capability-driven approach outlined in the New
Horizon non-paper.

Effective implementation of protection mandates requires not only the appropriate quantity of
personnel, but also the right quality of personnel. It is essential that deployed personnel have the
experience, training and capability to perform the necessary functions. The inclusion of female
military and police personnel, able to engage with the host society and deal with sexual and gender-
based violence, is very important. The deployment of personnel with appropriate language skills is



key to facilitating urgent and sometimes complex communication between local populations and
peacekeepers. In addition, personnel with specialist skills in counter-insurgency, intelligence and
forensics might all be called for in a mission-wide strategy.

Certain enablers are also key to effectively implementing a protection mandate. A mission needs
mobility assets (particularly helicopters) to enable urgent prevention of and response to attacks in
instances where peacekeepers are spread over vast distances. These assets are also needed to carry
out critical air operations and medical evacuations. Missions require night vision capabilities to
facilitate and encourage more night patrols. They also need remote surveillance and information
collection equipment, to improve situational awareness.

Two capabilities that have been consistently identified as critical for effective POC are an intelligence
capability and a rapidly deployable reinforcement capacity. A detailed understanding of the conflict
dynamics, robust situational awareness and a dynamic early warning mechanism are all critical to
enabling peacekeepers to prevent, deter and effectively respond to violence against civilians.
Intelligence is also critical to facilitating effective community policing, preventing criminal threats
and to assisting with post-conflict criminal indictments. There is broad recognition of the
fundamental need for effective mission-wide information collection, analysis and dissemination
capabilities. While the UN Joint Mission Analysis Centres (JMACs) have the ability to play a central
role in this, more effort needs to be focussed on supporting their work and on developing broader
mission capacities. On the issue of reinforcement capacity, UN missions are generally not resourced
to provide a sustained response to widespread violence against civilians. Often the mission will need
to be reinforced to deal with an increase in violence. Options for rapidly deployable strategic
reserves for UN missions need to be revisited among the UN membership.

3.23 O'A@W A O fleéimmasftengions and trade-offs

Protection of civilians mandates are sensitive and can be complex to implement. There are many
tensions inherent in undertaking POC in the UN context. Despite the progress being made on
improving the implementation of POC, there remain a number of critical * g r e y at the s&radegic

level. These comprise a range of unresolved tensions and trade-offs that often translate into
operational, and sometimes tactical, dilemmas for those in the field. Truly effective implementation

of POC mandates will require that these issues are properly addressed. Critical° g r e y indudee a s
the following:

e Interpreting the Security,afdeaventcsuch 4ss wi t mmhner
capabilities and areasofdep | oy ment ’

e Balancing the responsibility of the host authorities to protect civilians with the
responsibilities of the mission

e Managing immediate protection objectives within the wider political strategy and broader
objectives of the mission

e Distinguishing between force protection and POC, and prioritising both

e Prioritising POC and other mandated tasks

e Determining the appropriate posture (proactive vs reactive) for a POC mandated force

e Dealing with the consequences of using force and of failing to use force to protect civilians

e Determining triggers and processes for using force and seeking strategic reinforcement

e Maintaining strategic consent while responding to situations in which affiliates of the host
government are committing attacks against civilians

e Balancing the short term objective of protecting civilians with the long term objective of
reforming and supporting host states’ armed forces, which may themselves pose a threat to
civilians



e Balancing broader concerns of peace and justice, particularly in relation to the indictment of
leaders and the integration of former combatants into state armed forces

e ENsuring that humanitarian protectionitacti vit
seeks to assist

e Balancing engagement with customary justice systems with the imperative of promoting the
rule of law and international human rights standards

e Deciding how far police should be militarised to counter threats to civilians, or how far
militaries should be refashioned into police forces to better handle criminal threats to
civilians from combatants

e Managing the expectations of local and international communities in a logical and consistent
manner, without shirking responsibility for POC

4.0 Summary of actor-specific discussions and resulting recommendations

The Background Paper provided a number of specific recommendations (see Annex), the vast
majority of which were generally or specifically endorsed by various participants throughout the
course of the Forum. In addition, Forum Working Groups developed the supplementary
recommendations articulated below.

4.1 POC: Responsibilities and Priorities of the UN Security Council and the UN
Secretariat

Given its key role in the maintenance of international peace and security, the Security Council has a
unique responsibility for POC. Essentially this responsibility comprises being consistent in identifying
attacks against civilians as threats to international peace and security, and responding in a way that
facilitates the effective action of the international community. One of the primary challenges for the
Security Council in this regard is the development of clear and achievable mandates that will attract
the required resources for their implementation. However, the role of the Council is not limited to
the mandating of peacekeeping missions and must extend to the spectrum of tools at their disposal,
key among which are those associated with peacemaking and maintaining international focus and
support for peace processes. One of the most difficult challenges the Security Council faces is
executing its residual responsibilities for POC in circumstances in which a protection mission has
failed. The effectiveness of the Security Council would be improved if its members regularly
undertook field visits to ensure familiarity with the situation on the ground.

The role of the UN Secretariat is critical to translating mandate language into effective protection

activity in the field. Key challenges include ensuring that appropriate attention is paid to protection
considerations at the outset of mission conception and throughout planning, including in the

Strategic Assessment, the Under-Secr et ar y Gener al ' s TANP leport, nthen g Dir
Secretary-Gener al ' s report { the ROEth and tieeCondeptiof @peratioasu n c i |
(CONOPS). Further challenges include: encouraging protection focussed integrated mission planning

among all mission components; determining the required resources for effective protection;
providing appropriate policy, guidance and training to steer and underwrite the protection activity of

all mission components; ensuring coordination of protection approaches at the UN-system level; and
facilitating comprehensive mission-wide protection strategies. A continuing challenge is ensuring

early, consistent, frank and rigorous reporting on POC issues by the Secretariat to the Security

Council and broader UN membership.

In addition to the recommendations provided in the Background Paper, the Working Group on

Responsibilities and Priorities of the UN Security Council and the UN Secretariat developed the
following recommendations:
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e The mandate creation process should be inclusive and consultative to ensure the
contribution of adequate resources and the requisite political support.

e Mandates must be flexible but should incorporate benchmarks for effective civilian
protection.

e There is a need for improved dialogue between the Security Council and the Fifth
Committee, in order to increase the level of understanding of protection resource
requirements among Fifth Committee members.

e The Security Council should be explicit about the risks it expects UN peacekeepers to take.

4.2 POC: Responsibilities and Priorities of UN Senior Mission Leadership

The team of senior leaders in a UN mission bear an important responsibility for implementing
protection mandates. This responsibility centers around developing and implementing a mission-

wide protection strategy. They are responsible for prioritising and directing mission activities

towards effective POC and ensuring the coordination of all mission components’ protection
activities. Perhaps the greatest challenge senior mission leaders face is the responsibility for making

the hard decisions on issues ar i syhavgtoéxerdsen t he
their judgement on the dilemmas and compromises, they have to manage delicate consent issues,

and perhaps most critically they have to be courageous in encouraging and taking responsibility for a

strong, proactive mission posture and ultimately, the robust use of force when necessary.

There are certain priorities for ensuring the effective execution of mission leadership responsibilities.
Senior mission leaders must be competent, they should be properly qualified, carefully selected and
sufficiently trained. There is a cadre of international civil servants within the Secretariat who should
be groomed for field leadership positions. Senior mission leaders should have a deep and
comprehensive understanding of the protection context and the issues, actors and capabilities
relevant to POC. They must engage with the complex of protection actors within and external to the
mission, with particular emphasis on close engagement with the host state. Mission leadership must
provide guidance to relevant protection actors to pull all the strands of activity together and ensure
the mission is working towards long term sustainable protection goals. Mechanisms for evaluating
mission leadership performance will be important.

In addition to the recommendations provided in the Background Paper, the Working Group on
Responsibilities of UN Senior Mission Leadership developed the following recommendations:

e Senior mission leadership must be appropriately trained for executing their responsibilities
for POC. Such training could be based on the UN Development Programme (UNDP) mission
leadership training or build upon the DPKO/DFS Senior Mission Leadership course.

e Planning for POC must take place in missions with the involvement of senior mission leaders.

e Senior mission leaders must communicate to external actors the mission’s intent to address
POC. They are responsible for creating an environment in which POC is at the center of the
mi ssion’”s wor Kk

4.3 POC: Military Responsibilities and Requirements

The military component of a peacekeeping mission plays a unique and critical role in POC. With its
capacity to use force it plays a central role in preventing, deterring and responding to attacks against
civilians. However the role of the military extends beyond the physical protection aspects of the
mandate, and includes: providing security and support to other protection actors (particularly
humanitarian and development actors); observation and facilitation of security protocols in peace

11



agreements/processes; and | nv ol v e me ndisarmament-dgemobhilisatios-teiotegration
(DDR), security sector reform (SSR) and demining activities. In order to effectively execute these
responsibilities there are several key requirements of military components. Military personnel must
have the requisite training, equipment, psychological preparation and support from their
government to undertake the necessary tasks. The military component of a peacekeeping mission
needs a POC CONOPS that coordinates the protection activities of sub-components and
communi cates the Force Commander’s intent down
must have the capacity to gather, analyse and disseminate information, and to connect into mission-
wide information capabilities. Sub-component military configurations must be able to operate in
small, highly mobile units able to self-sustain for long periods, and contain the professional skills
(including language and information collection) required for POC.

The military component is at the forefront of dealing withmany o f t h enddilgnimasy ar e as
identified above. This is because many of the issues are intimately related to the use of force. As a

result military personnel, from the Force Commander through to junior officers, face dilemmas such

as what posture to adopt, when to use force, how much force to use, and how to manage the risks

and deal with the consequences of action (and inaction) in any given circumstance.

In addition to the recommendations provided in the Background Paper, the Working Group on
Military Responsibilities and Requirements developed the following recommendations:

e The professional collection, analysis and dissemination of information is critical to POC. It
should be standard operating procedure for military components to carry out an intelligence
estimate, identify information gaps and use assets to fill those gaps. All relevant information
should be shared both vertically and horizontally throughout the military component and
the mission. The role of the JMAC should be reinforced and its work supported by all
mission components.

e The chain of command within the mission must be clear. The role of police within that chain
should be clarified.

e Scenario training for POC is essential. Visual and audio tools should be used to assist in the
delivery of pre-deployment training.

e Local language skills are essential for effective POC. DPKO/DFS should retain a pool of
language specialists in UNHQ who can be deployed as interpreters/translators, as required.

e In order for the military component to achieve effective mandate implementation, resources
must be provided in a timely manner.

e The peacekeeping community must move beyond discussions on the definition of POC, and
commanders must not be allowed to ‘hide behind® ambi guous definitions.

e The intent of the mandate must be clear, and commanders must be given flexibility to
determine how to achieve that intent on the ground.

4.4 POC: Police Responsibilities and Requirements

Protecting civilians is core business for police. Police components in missions can execute their
protection responsibilities in a number of ways. They can provide collective protection through the
provision of security against criminal threats to internally displaced persons (IDPs) and refugee
camps, or other population centres. They can also contribute to longer-term individual protection
through community policing involving developing community partnerships, facilitating organisational
transformation and problem solving. One of the most important roles that police can undertake in
POC is developing a local policing culture which engenders the confidence of the local population
and their willingness to provide information to the police and participate in the maintenance of law
and order.

12



There are several crucialr equi r ement s for the successful

protection responsibilities. Key among these is the requirement for competent personnel,
appropriately trained, with the necessary professional and language skills and the support of their
government to undertake protection work. There is also a need for police peacekeeping doctrine
and police component CONOPS providing the necessary guidance on the use of force and measures
for preventive, as well as responsive activities. In order to effectively problem solve, police
components must have sufficient intelligence collection, analysis and dissemination capacity to track
organised crime and other potential sources of public insecurity, they must have reliable and secure
communications and a secure incident-tracking database. One of the enduring POC challenges for
police is determining how far police should be militarised to counter military-type threats to
civilians, or how far militaries should be refashioned into police forces to better handle criminal
threats to civilians from combatants.

In addition to the recommendations provided in the Background Paper, the Working Group on Police
Responsibilities and Requirements developed the following recommendations:

e There is a need for UN Member States to redirect resources to develop strategic policing
reserves. This is essential for PCCs to be in a position to deploy large numbers of police to fill
demands in the field, rather than sending the military to do police work on POC.

e There is a need to augment the police capacity within DPKO.

0 More work is required to determine the operational requirements for police in
implementing POC tasks.

0 There is a need for police peacekeeping doctrine. This should art i cul at
position on POC, human rights and gender mainstreaming.

e Lessons learned studies need to be carried out on the protection experiences of UN police.
These are likely to highlight the language challenges and the varied protection approaches
that will be required in differing cultural circumstances.

e More thought needs to be given to how policing reform can contribute to long term POC.

e More work needs to be done on policing activities that contribute to the prevention of
threats to civilians, rather than just responding to such threats.

e There is a need for more Police Advisers in the Permanent Missions in New York to enhance
engagement on technical discussions, including on POC.

e UNPOL officers need to be properly trained for protection activities.

e The reimbursement situation for Formed Police Units (FPUs) can lead to underprepared
deployments. There is a need to maintain political will to train and sustain FPUs.

e There needs to be an improved leadership capacity within FPUs.

e Member States must avoid placing caveats upon the work of their police, as they inhibit the
ability and willingness of police to conduct protection activity.

4.5 POC: Challenges for International Humanitarian Law, Refuge Law and Human
Rights Law

The policy and practice of protection is generally more advanced within the humanitarian
community than in the broader peacekeeping community. However the humanitarian community
continues to struggle with several protection challenges. The two key challenges are ensuring that

e

their activities don’t i ncrease the vulnerabi

their work and coordinating their activities to ensure that they are able to maintain, and be seen to
be maintaining humanitarian principles.
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The protection of civilians has an intimate link with human rights law. To many the protection
objective is the fulfilment of certain human rights. Legal concepts of the right to life and freedom
from torture (often manifesting in sexual and gender-based violence) are highly relevant. Human
rights actors undertaking protection activity face many challenges particularly in the area of sexual
and gender-based violence perpetrated against civilians, and in the important areas of human rights
monitoring, investigation and witness protection programs. Any robust framework on POC must
include pursuing compliance with international humanitarian and human rights law, reporting on
human rights violations and demanding accountability for breaches of human rights obligations.

In addition to the recommendations provided in the Background Paper, the Working Group on the
Challenges for International Humanitarian Law, Refugee Law and Human Rights law developed the
following recommendations:

e It is important that the legal framework in which a mission is operating and the relevant
bodies of law applicable in various situations are clear and well understood.

0 Senior mission leadership needs to be clear about which body of law (international
humanitarian/human rights/refugee law) is applicable to whom and in what
circumstances.

0 The legal approach of the mission will influence the way it interacts with other
actors, particularly whether actors are dealt with as combatants or criminals.

e There is a tendency of troops and police to operate under the assumption of the application
of the laws of their own countries. More needs to be done on regulating the conduct and
discipline of troops and police.

e There is a need for greater accountability for perpetrators of attacks against civilians, and a
need for a compensation mechanism (individual or collective) for victims.

e It is commendable that missions are recognising the need to integrate traditional and
customary justice systems into their work. Standards and guidance are needed on how
missions can best work with traditional justice systems.

4.6 POC: The Relevance of the Rule of Law

Establishing and/or consolidating the rule of law in a host state is critical to promoting long term,
sustainable POC, and is a key element of an effective civilian protection system. This entails not only
building robust institutions and processes, but building the faith and trust of the people, so that they
believe adherence to the law is in their individual and collective interests. Rule of law actors face
many practical challenges in undertaking their protection activities. Key among these challenges is
developing integrity systems that promote the positive value of integrity among rule of law officials
rather than merely preventing its opposite - corruption. Another key challenge is ensuring the early
establishment of rule of law projects, as rule of law must start with the first troops moving in, not
after the first elections. Other important practical challenges include: certifying that rule of law
funding is transparently applied to its intended purpose; ensuring that rule of law officers are
regularly paid and therefore less likely to be open to bribery; facilitating the personal safety of court
and judicial staff to avoid intimidation and encourage sustained judicial work; and encouraging
professional and efficient administration of corrections facilities. An additional challenge for a
peacekeeping mission is balancing utilisation of customary and informal justice arrangements with
the imperative of promoting the rule of law and international human rights standards. While
promoting the rule of law UN peacekeepers must demonstrate their own compliance with relevant
laws, particularly those relating to conduct and discipline.
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The Forum Working Group on the Relevance of the Rule of Law reiterated and endorsed many of the
recommendations in the Background Paper, particularly those relating to the proper application of
funding to avoid corruption. In addition to the recommendations provided in the Background Paper,
the Working Group developed the following recommendations:

e Ami ssion’s rule of |l aw strategy should bui

e Amission’s rule of | aw act or Sromnhesdtset wnal r K
ensure that the strategy is culturally sensitive and built upon local needs and national
ownership.

e Senior mission leaders should send strong signals that the mission will not work with
criminals, in order to gain the confidence of the population who suffered at their hands.

e Senior mission leaders must demonstrate moral courage in promoting the rule of law.

e The mission’s rule of | aw strategy shoul d

people (interim public security, justice and corrections) and the quality of justice later.
e Donors should not set key performance indicators for funding work in this area, as building
the rule of law is a long term process.

5.0 Conclusions

The Rapporteur drew the following conclusions from the Forum proceedings, summarised above.
These general conclusions do not represent a formal Forum consensus and may not represent the
views of all Forum participants.

In an effort to contribute to enhancing multidimensional peace operations the Forum undertook a
critical review of the spectrum of challenges to the effective implementation of POC mandates. The
Background Paper provided a number of concrete recommendations for addressing these
challenges, most of which were generally or specifically endorsed by Challenges Forum participants.
In addition, the Challenges Forum working groups developed a number of supplementary
recommendations.

Separately, the Forum also considered the ongoing Challenges Partnership project ‘Considerations
for Senior Mission Leaders in UN Peacekeeping Operations’. The draft Considerations Study was
widely commended and welcomed by Forum participants as a valuable contribution to efforts to
improve UN peacekeeping. The input from Forum participants will be incorporated into the
Considerations Study, the finalised version of which will be published in late 2010.

The Forum recommendations on POC will be presented to DPKO/DFS and OCHA. However, the
international community must not pass the entire burden of improving protection mandate
implementation to the Secretariat. Each member of the international peacekeeping community has
a part to play — all have recommendations to consider and to act upon. The next challenge is
prioritising the recommendations, developing a coherent burden-sharing strategy for acting upon
them, and for individual actors to take responsibility for the role they must play.

Priorities

e Priorities for the Security Council should include: ensuring sustained political support for
peacemaking efforts; pursuing timely and consistent responses to threats to civilian
populations; and ensuring mandate creation is inclusive. The Council should also make a
concerted effort to ensure that mandates are achievable given the resources available and
should consider the inclusion of benchmarks in mandates. Importantly, Council members
should undertake regular field visits.
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e Priorities for the Secretariat should include: ensuring early, consistent, frank and more
rigorous reporting on civilian protection issues; the development of system-wide protection
strategies; and ensuring the inclusion of protection issues in the Strategic Assessment,
Under Secretary-Gener al ' s Pl anning Gemercal ve, REAM, t ,Se
CONOPS. Other priorities should include undertaking POC capability needs assessments and
the further development of doctrine and training.

e Priorities for Mission Leadership should include: developing a mission-wide protection
strategy; ensuring the inclusion of protection in mission component CONOPS; developing
requisite intelligence processes and capabilities; and ensuring a comprehensive
understanding of and commitment to protection issues throughout the mission. Mission
leadership should also ensure that missions with POC mandates have personnel with the
requisite POC expertise.

e Priorities for UN TCCs/PCCs should include: ensuring their personnel are appropriately
prepared, trained and equipped for protection activity; removing national caveats; and
ensuring national political support for the participation of personnel in robust protection
activity when necessary. TCCs/PCCs should develop national doctrine on POC. Other
priorities should include bolstering the participation of female personnel and officers with
specialist skills.

e Priorities for non-UN TCCs/PCCs should include contributing personnel (contingents, niché or
strategic reserve) or material resources to UN missions, and supporting existing UN
TCCs/PCCs in their preparation and training. Non-UN TCCs/PCCs should also develop
national doctrine on POC.

e Priorities for C-34 members should include: supporting the Secretariat in their development
of policy and guidance; supporting Secretariat efforts on generating and building requisite
intelligence capabilities; and renewing discussions on strategic reserves.

e Priorities for Fifth Committee members should include engaging with the Security Council
and the Secretariat to ensure a comprehensive understanding of the resource requirements
for POC.

To effectively meet the civilian protection challenge the international community needs to
demonstrate moral and physical courage from the top down and the bottom up. The international
peacekeeping community has reached a point where the challenges associated with POC have been
identified, and a collection of recommendations for meeting these difficulties have been articulated.
What remains is for the community to prioritise the actions to be taken and mobilise the political
support to move forward. Wherever UN peacekeepers deploy there is an expectation that they will
protect civilians. The international peacekeeping community needs to focus its efforts not only on
managing those expectations, but on meeting them.
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